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Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 4, 13, and 14 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claims 4, 13, and 14, the recitation of an electrically conductive strip or a 
magnet is confusing with respect to claim 1 which recites that the closure means is a 
metallic coil. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claims 1-4, 7-10, 13, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kvietok et al. (US 2003/0175148). 

With respect to claims 1, 2, 4, 7, 8, 10, 13, and 14, Kvietok et al. teaches a 
dispensing device 20 which includes an electrically driven actuator device for 
dispensing a volatile material. The invention of Kvietok et al. further includes a refill 22 



Application/Control Number: 10/554,626 Page 3 

Art Unit: 1797 

which includes a reservoir containing a volatile liquid and which further includes a 
closure means 74 or 102 on the refill. A switch means associated with the dispensing 
device is adapted to engage or interact with the closure means when the dispensing 
device is appropriately assembled. See paragraph [0079]. The actuator may be a 
heater or a fan (paragraph [0081]) and the switch means may incorporate a conductive 
strip or an RF transmitter. See paragraphs [0079] and [0083]. Although not specifically 
disclosed by Kvietok et al., it would have been obvious to one of ordinary skill in the art 
that the RF transmission system of Kvietok et al. would have included an RF transmitter 
and receiver circuit and a metallic coil, as this is precisely what one would find in an 
inductively-coupled RF tag. This type of RF tag is well-known in the art and would have 
been an obvious choice in the invention of Kvietok et al.. 

As to claims 3 and 9, Kvietok et al. teaches the use of a plurality of metal contact 
rings 82,84 and a plurality of contacts 88,90. Regardless, it is deemed obvious to do 
provide multiple closures and switches since multiplying parts for a multiplied effect is 
obvious where the results are not unexpected. As multiplying the number of closures 
and switch means would have resulted in a system having a robust means of assuring 
correct assemblage of the apparatus, a known and expected result, it would have been 
obvious in the invention of Kvietok et al.. 

Response to Arguments 

5. Applicant's arguments filed 26 March 2008 have been fully considered but they 
are not persuasive. 
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6. Specifically, Applicant argues that Kvietok et al. fails to teach the closure and 
switch means claimed. The Examiner respectfully disagrees. In fact, this is precisely 
what Kvietok et al. teaches. For example, Kvietok et al. teaches in paragraph [0083] 
that the refill unit includes an RF tag 102 which communicates with the dispenser in 
order to activate dispensing of the product. Thus the dispenser itself must have an RF 
transmitter -- this is indeed how an RF tag works. As is well-known in the art, the 
inductive RF tag includes an antenna - a metallic coil - for both signal return and 
inductive power. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH L. MCKANE whose telephone number is 
(571 )272-1275. The examiner can normally be reached on Mon-Fri; 5:30 a.m. - 2:00 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on 571-272-1214. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth L McKane/ 

Primary Examiner, Art Unit 1797 

elm 

9 August 2008 



